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3IWJTcJcH 3 ti RSqt gft TIR WRT t 


Tjfr <RF HH (gcO (#W3) <T itM - 3Uprfrfel ^JFT t f^REt 

gff t I W RERIH fJcE WH $ -WIT *R ftTf gi EITHER 3 
RT ?i<Pcfl I 


(ii) g gft l etH TJ3cT qRdE-H ETERI (1987 if) ^ 3^ttr utgiyi eIT?#PigRTT 'Hptft ^ 

■ ERtcfcI ^ 3TRJET gtt 3T3*TfcI gt E^Ef V!H^4Rd 3F^T g? grggiT TgTfeT gR 
f^gi an f^5 iMtid cjlRl'jy 'jf^TvRFtt ar^tREPI, 1958 & OTfTT ^t ^ 'jTeTvT T>t 
ttRw?T it 3TRTT t I ?R f^Efa ^ HWlR^TcEI. RiJHREft Efitcl E*ft ^fafSE 
jrqtggTTft 5pt 3EEET gRT f^JT W »IT I 


(iii) cigTSHEf, 1988 if T?feT ETIcEI g> EIRPT it 3TRITcf efl^RT <£ fcT? 3TTcEH f^Tf EEI ; 

3frf cJiRrsi ETERI SRI RH<HR (cRft) Sltfct ^ Wf if TRdfctcT ftR TT^ TfEmE 

$ fcRr sm TcT Rift ER f^E W IT I 


(iv) Rfttji it Rrt^r gfR er otgEft srt *ffg tr reit w 30 sp, 1995 g>r 
lEEtt e?i it HTfcER WRg> 400 ettc it Efgj gfR gt rei gig 3 m 
gioi'irT'Tit-gR' 3rg£t e? re?mojito i 


(v) #g HTflTggM if 'fa^EER Rv^tt fire! REl <£ gEHjg (f^RRltt ^RT Rt^R ^HR 
r?c})R gi rihr T-t 4t gf eft) 'iH-3ftE-gR ^rs£T tt #riw <& r»r gRpt ggr 
^ ic^ TjfR ^ Tdttd gi ^ gR reI e? #g RifejgM if gtsiTM ^f -m^t 
pfcl^j t^RJT I 

(vi) gg-fggid ^tF^ g>r ^ 3 tnM ^ wr^t ftHT gr Riggr^t t^r ftrr ^rr 
rih ^ igigR g?ef 2 ^rtI, 1995 g^t gst r. 9, if 3 fR ftR 6 ^jen^, 

1995 gir g«t Tf. 18, ^tg^ if ■wgRg gR t^n 1 #T^g git 3 Ett # 3 iFM if is 
^ if ^t W t Rt f^Rtt flRctt/TEtt/^g/ 3 R!I ^ITatt ^ f^I ¥ ^ 
3TTRIT if t I 
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(vii) aartta a tamg * ^ci 

?T?* flg^TO wra g»t TO 9 , ^dFnfl a^t 3 Tr 4 l^l BR ^ I 

(viii) a3fpfta ggfttc? git 18 ^rg> a ^to 9 gigraRTi aea 3 gg gg> stcrRci a 

^gsrc gr? ^gi t graga gga gro ggtg grar git *tt$ gftr at ■gncm gff Bt gtrgr 

ti sat cfr ^ gfMgRT a 3 nfSta ^ a a gmra i 

(ix) gitcigggT ag> ftrcgg git g^ a gR [ Rt to 26.2 (iii)] a mpm' 

gig' a fcR "smw snnr ioo/- to sfct srf^r tariff t 

gtataa gag gfBTgr RofFjRRftHggTTOit I 

(x) asfrtta a 3i^m l^rfn ggr an % ga a *ir git ^ ao 26.2(iii) a mm m 
3 TWT?ft ?fk m ^ git (g^ia srt wgr ta^ m mn 6 iaar? 2000 a gtig 

5QT^ A q% 73,33,618/- TO at ^ 3 a) ^Tratf^TcT g& I at^ ^ ^ 18 %B7g7 

ag> a g«t 9 gicfcPriT 3re£f a 3icrf^cr ga ; 3ft? girot git triwctt a f^nr aa f^wt 

ggjttoi ram ^ gR ^ sft? a ^ tar; m 224 git atg^t at ggt 

ga 1 a?j a 3 fpM a 3 rat gcp git^ sr?j?tc at f^m t 1 


2.2 §g( gfasg A a 7 ^ Wm at ?rt 313^ tan t ta a^fg a at ia‘?g - OTnafci 

grg ‘ t, ga a gig git gg to 26.2 (iii) a 3 fj?tr ga 18 fasgj? atg> A TO>a a ^ ^fg? ^cg> 

VjfFT | 


3.1 f^lgtf^r jrfjfcriT ^ 37RHctgg g^t jrf^ f^l^Fi grR iRtggiait git ^gf&g iricifttvt ^tw 3 it 
git gik gisM-a gii ^ggit <b fo^ ^t M I ^ rtr »gR % > 


^feqg ^mga ftro aitg^ 

(i) w - awWrf^g grg r g^g grgraigt tR rpj, h^> crjh g^ a gi3Mta gRT 
OTgigi ggi l^tg gw^ft ! wm- g€tg gtcran git g?joft grg git 3Rtg 
ggrai atk g^n) gag git jR^Rigg ^nr^YPtciT gi( oth ^ ^ggR git gna t 

gft gfi t 1 

/ii> guf^gi <a gragr ^ giRiT^g ^ a fct^ WW a Rt a hh git gg ao 26.2 
a g^ f^gi giHT xnf^i 1 3 ^ t^k^i a fm grg^g 

^gg g^ ggi git gRT 7 g g? R WxR t?g git ^ ^ 

mR-liT 'j hi git graB’i'ag, a git cTFigt aft? ara g?R §*T ^jERggt git 
egrg tt wgR grRgjfn ORa 9 4 a 3 ia a gig a g^ git aigf^f a fen/ cfpj 
tagi gmy, ftttfctt amfg a jr^ggit ar gR tan ar? gi algg*' ?f 3tto at 
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*TFT g?f RS tfO 26.2 ^ 3FJHR JPTTRcT flRJT (g? RHT J |itl 1? cfjclcfnrll 
9 *T OT^I gg> gR 3W^T ggft t W $ %g>R W 

atoRg mr rto ^rrt 

(i) vl'ciifH 357 gsf 9, && A 3ieRR W^OI & cR^/oDh TJvjRt 4o WcJlcp fcfO 

<$ mt mm gRgt gggt g? f&gi ggr sit i 3rrft £ g£f 3Rg ^ 

aTRtr cFtm ggr n | 

(ii) #qgg 3 >r gtf18 ffcggjr *t 3 Rrr ggrfr'TR gft wgggft/gggf?! $ f&gr ggi bit 

'^RT % vjggt 22 ujont 1995 g> T5f ^1 TRC £ I WWl ^ ^ gF g?t £ % 
IS f&syj? 3fa> $ TffcS TTcfR $ vTlftcT M W vte# 9 g. 18 *t. *t ajcRH 
# 3PTR SRT 3fag7T # %RTO g>$ ftliFRcT tt^TT 3W f^T RT ^ £ | 

(iii) iTHWcf £ rfrift gftie 3 . ^ 9 g. ^cfgRfi 3 afaftg gR^t g>r 3 i^w fogT 

I JRFR 3ftRR gRR RtRT g£ 37^J%r fcrfSRTWRr ^TcTH gR^ cjt gR 3fR 

xm^J fa) srt PifteRT gR^r $ ten: Ronm g> # smm& gtfcito mm m 

jR^pr gR^r m # *fag £1 

(iv) qg^ci gtc^gr 3 > gig efr rngtiFfr g> sfjttr £g get foggr itrt^ gg gigr 

fogr gfli £ ggtfifr rotoh ^ g®t ^1$ eft; gfej spft gg> gil^ yidH g£t f^gr j m £ 

gfrr is rtf, 2002 gg> 66.6i.017/- wtftwftt mm £ i 

MW SRI ioo/- w Jrfet gR gg bw 20 cpf jft. g?t 

^ftgggft/R^i/ rWt gt ^ ^rgf t iflgr ^*1 ^ £, ftRft g^ git tR*r g> ^nj 

l tftwn gt g^ gen g^gT gRi| M vJt 3 lW ^ g€tg urarmg 

rmr w t g?tr% w mm $ g£f mr %sn £ 1 

(v) gRTOH ¥RT git TO f^WR, 194 , TO f^FT 1949 afR ^RR^tg RTO 
gif^PRFT 1908 gt wfri 4 t ^ Rpgfcifem Tf^mroft ^ 3 fjrr w^;- 

(?) tor ftm, 1044 - Vciyrn' ^ Ttft *t vffrmi $ w t> w ^ jriRt $ mi 
w mi grRi ^r wJ RFft 4 rr?Rr grR gig^t fii^r gpr gg nRlgj 

f^RI TTlPtcr 11 

fa) to 73 R fimg, 1949 - 'rc>rih ' mf^fgt gra # gin ^ gf^rY-i $ teFj 
Rnw gr uggg wvi, g^Ri, ^tgg, «t^t, gn gT f^tt ggg? ^r git£ 3 pg 
gR £ i 

(g) giniftg r^r aiftf^qg 1908 - Vcign" 4 ggsfi gr gTR ^ (gsgeT; ^icf gpt 
sri) gf^g gi feR grog w g>i^ gn ?nftor £ 1 

(vi) gtR? gRte v^sivr g^r ^ wm , ggt% w Reran ^ Rg # && ?si £ jfi? 

g^fcA: giStg rrdr gt 3 mr w jpg^r ^t jRjott ^ trf Rmfrftrg £ 1 Rrom ^ 





[ RFT 111 —"? 3 Tr 5 4 ] 


rrr tot rtotr : tortrttr 


5 


RTC ft&T ft OTT^T TO? Rft ftft?TTOft ^RTOH TOfftj fftTO RTO TO ft? TOft TOR 
EPRft TO iJRRIR fftTO RTO TO i ^ TO fftft?TTOTft TOHTOR Rft ft , ft? jftfftR ^ 
Reft TORTOR RHl RTO ft I 

(vii) TJRWftT 3TTOft TOT fftRTR TORT? TO RrW TO?ft ft? Rft ^T Rift ft ffty Rift R 
TOITO RTcft Rft ftf JTgfcftJT ftRT TOT ft I ftft 'jfcRTH cf>T R<ft ft ftfR TO fta ^Rft TO 
Rft ft oPTT fftTO TORT TO Rft fRRT RTO ‘TOR TOFt ft Rift gf?TOet RRlTO TO5?ft I 

(viii) TOT cfcf) ftftTOTO gRT ZRjcT fftR TOT jrR[ft ^ ijrrtr ftt TOT fftTO TOTO R4 TOR 
TOTTOR ftl 9 RO TOTOTOTO TOTOf ft RRfftT TOTR1 RRR Rftf TOrt I 

3.2 CRT^RR^TR ft? ftftTOTO ft TORT fTORfftTO ftf TOft TTRft>lTRT ft? ftftfttTO ftt TOftgfe ?JiTRT ft 

WT 3 ftTO r4 I 

3.3 TOTOfnR TOr? 3RTO ftfaft t*R $TO?ftf, RRTOT TOr? 3RTO RRRft ftg ftTOf£[ ft? RRtf^RTRR ftTO 

fftfftR ^ TORTTORl ft Sift RTO TOTftf fTOTOftro Riff ftft ft I 

4. ftRftftoT ft RT^RTTTOT ft? ftftTOTO gTR TOTOJR TOftTOTO TO TOfvR fftTO ft I RRTO gRI TOftf 

Rft R^TO TOlcft TO RTO W JTTOT? ft :- 

4^RR ^sfhrt ftroftroft T*TO ffti;:jR ft TOtoTOtTO to 

(i) Rf TO^TJRTORJ gRT TORpT 3 tTOrTO £ R?RR ft I TOfTOTOTO ft TOJRR ft fTO R? Rgft ^ 

ft? ftfftTO TORT? R? TO ?ft Rift ■JRRIR TO Rft RRR ‘qfeflTOTT TOf RJR?TOrT TOT £TOR ft 
RSTOR RKTRfrR TOrfftTTO fSTRaRft TO TO 3 Tfr>R 4 RR ^ f^EjfRR M , 3 fT? TO> 

3T^T?T % % RR RW TOffR TOT 18 R. ^TO ^T 9 R. TOcTRnTt R 

WTRtR^R m % I 

TOTcTTOTRT TOR -TOM R)t fiJiRpurt TO 

(\) A To ; T^lTOK ftbRT t '’Ttro TOTfe' TORT % jflR TOT R) RR R?t RR 26 RT 

RF^RI-T ^TTO '?Jc i TO RRTR ReT RRR TOT^ RtT R?i £f HRTRT ^TRT ?T TO RT RRT R 
RTRR RtTO RTO t, RRtfe TO RT RT^TTOTf^R TOR |T I 

(ii) rtrrTto to 24 ^tt^, 1995 tot rr rrrr I^to t TO to 'fRTR 
rtto^I ' to rTOt to fTOr^ TOrto? RW rTOr to to^r fTOro to TOr RITOt ototttto eft 

R)t t toR) RtTO RTOr 2 RpR^, 1995 TO ft TOcTRr TOR Rto RTO TO I 

TjftR gRT 3tRTO| RR 3TRRR ft ftRT TORT e>, 3TRTOT ft 22 fTO TOR Rft I 

(iii) 6 RpRft 1995 TO ft ftftftft gRl ^ftrir-R rTOr TOT 9 RO fftRRJR TOTO ft 18 
ro fft^y^v ftro ftRfftr tftro rto Riftro rrtttovrt ^ 22 ^groft 1995 TO ftTOftft 
TO tor fft^r t TO TOro ftftro ft rr^ ft torto ft R^fty ft Rft 1 
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(iv) RFT RRT EtH 1944/ ^3E ftEE 1949/ ERTftE ERE 3#PER, 1908 R> 

3EJER RREH R^ EftETET RE ERE & TPft *1 RRER R>I E^sfr ifT ETR R> 

EfiwM gRl) EfoFE $ 1cFI EET^ E^ ftRft ERJ Yt t I EleS Ecfe ET 

OTlElfal EH & Rit EJRlt ET ETR R> eRE?E RYfonjEElEETtaYRE^ OTRftlE 
£ I R? '^fTRd ETR EE t Rl EEEcYe 3TTERI E> fcTE ERIE ^ R^cTT £ 3lfr 
S^tfcTE RRER EH E^EIET *1 E$ 3TRTT I 

RFTvT 3l1*lEFiE RTSYrE EfofTl, RFTvRfYY ERTRE, ERE ^RREE ^ *ft EF ftufa 
I^ET % % EYcF ERYE RrftlEE RFTvRFft 3#RlEE Rl 3H% E^f 3TRTT REf?l> 

ift E^lE RREH ET f^Rft ^ RRRH RTl EFRTTEE 3 RFl Yt EFEI r#he 

yi?TvRFfr 3 tR)Rtee ^ 31rYh otet etHe i 

3RT: EftTJTE j iYR 5 Relic efr dF^ ^ feTE HER EKtMl^l R>t E% ^ EH E>t EE 
^0 26.2 (iii) E> 3EJER ETjR I^E RFl ElflE | 

(v) RIrMISI RE EF R>®H fcF RE RREH E*JE ER f*Y^?T & 3TTET cfl TTYr fctcrEEEH RREH 
HTRh fiYRIT EET ET 3?R f^tfeT? JTERl RE *JEEH fe>ET EET ET 3fR ^ 3IR eTcF 
ERIE fet^RTEEft RREH E^t *FT t 3TE fYI cT€IE RREH ETET EET t slR ER^ER 
TIER E^R %TT EV t, cRETRTET Yr ERE t 3fR ^ eRF 3R<flfH EET IctRlf^E % I 

EE frEcT RRE^I E(t EteR ERYcT RtY RR RTRREE RTET ET RElf^T 

REeI ^R5i EE ET 3lk F^HfcTE fc^TEEH EfREH eH^E feET EET ET Rt 

R5RR5ET Y( eHtJTJE EtcE EeffE RTt RR^ RTR ffTETJ? cflS EET ET I 

ETcE ERIE R5t RT^E EE RE REE! EHT EET SIT 3l*R EE-JER 
EEElE ^ f^ E^I?r ER ^ alcElcr #ET JEf&REM gRT JR^t Es* i^t I 

Elll^RTTRE, tRP^, ERR ERITT ^ Tj^i|R ETR ER Rl RE A ^RTR ETRg 
ERIE R> 3EETR R?I RTJEfcI ^1 eft Rl g^?H EE f^IE REEtJt REEY ^ RE Yt ERR 
E|ET ET I 

El^ ^YtTR EteS ERIE RREH fIRT Rl E^I E^cJ EEEIe ^ IcEJ JTcpyi ER 
RIR^Yr 'THE! ^[cRT ET^REf^lfi gRT E^I E^ FlTH Rl ^RR REEY ^1 

fcH eYYRT ^JcRT htRIeiiReY R> EE5T SR^R 15>ei EET % I 

(vi) ^atnM Yf E^r ^ ete ^ ‘EYRE3rI/E^El/RrRl ^ ferr Rl eer! " r?t er^ e^r 
I^RIT t ; RRf^ R^I EH Yr 'RIrERI/ eM/ RERt 3fR ElER RTEl' ?RR t 3#f ?E 
JTRTR RRRT RTl T^Y? f^ET ERT I I 

(vii) RTRRnTT ERlI^E FTER 3Tf^cTR?I EraflE Ef^RKHl t 3ffr ERR Yf RTH ERE^ RE EFRT 
eYRR t I I^IDcT BF RE! Yl ^3lYtM $ 3RTFEYE 'jol 3l“R RFjfcTE ETE $ RERE 

RIRei Yl ERI RTER <13^ 3lR eRrYohT $ f^RJHJRE A tft <eYe) [c)ciR Ft ERT 
|I I feRR JiRft RH E^RE 5RJT eReYRET ^ ETE-EW ?TFl ERT9T 3?R 3TERTST RE ^ 
REEE 500 hIeUe! RjI ^TRER feRTT t I eRrIRET 3IR 3lk ^ RE vRl 1.42 RE^TF ^RO 
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5?t ritfaw ^ ijtrTFT 3W5T elWT 67 efT® 750 <£ 5fa> ?Jc=3^ 5^t TOT 5t3J 

5 >T <4 5*1 5 tft TOT | 

3TFt 3tt7 ftefa ^Ft 7TOT 3ft7 ctFm 3TFt 7t ^RtflvjRT ^TT 3ft7 3TT$Tc|> ^ 

3ia ra 5 r$ 5 T gru^ft I arjta $ w - 3w>itfai tot gt tw *t Tpfffg 

f^JJT TO? 3lfr 18 -fc) fij»«7^7 3jfa> 557^t fcT? TOP Qc*P 5>t d^cJl ^sfFftcft 5)t 
Tfo^T JWR 3Tf?j3t ^ W3 - 26.2 (iii) $ 3FJ7II7 5>t TO? I 

5.1 ?7T iTWcT *T 24 5^, 2002 55t g^cTOItfl if g&tPM 5^717 if TfcjW g>t 5$ | 7tg55 

7fT5T^ if ft*Hfclf&5 ftcITO fot? 75 T ;- 

%rcf Tint? TfijftfreT fao (xpn^^) 

(i) 5*1^ 3TOft <llftl5)i if f<J75T7 7t 'PTC %5T % I 

(li) (3>) 57T MIH<^ TO TJel TTTO '^idUM' g?t hR^HI >£f 7l«fRt7T % I viHcf>i cb5*ll £ 

55 5 ^t 5 5 ltf 5 H TO TOTHT t I 

(73) 5*71^ 31^517 55 'JteW'l Re^>el 5^1 ^ I TOTTOT cbi'i) ^ if 31T515 t^>HT 

55T «T I 

( 5 ) li? 75 - OTnnrf^T tjh t ^fr to 57 Troft tot % $ i 5*1 grt gt tot 

^315^0 26 ^^^^^ 55TO7 $ 1 

(iii) (3?) g*f g>t 5 t 3 ggf gft 1 ^afnM ^ 733 ft 4 n ferm l TOtf MgPtgf 
1%f^e toot -enf^i err 1 53 ^ <tf( <£ tot ^ srRtPttP Trroft g^ 3 ^ <35 tor f^n 1 

( 73 ) gsf girro if gtf ftc^ei g^t t 1 35 533 ^ tfreiTO t 1 5^r ii ^ 
^ ‘aicRK cnricr ^ t fawn jdJ'HM ^3n ?t 1 

(iv) -57i gr tth ii *3 - aTOTjiTfor ^tojh ^ feR fcrftrc 1 5 ? 5^1 tc hfj 5 ^ 

I 571 W 3RJ 5Ici TIcptft t ? 

(v) ?^r 571 4T5 % '55)17 ^ t ?TT 18 ^ 7^ ^ 1 5^1 7^#‘c7PJ l ■ giT 

gi^r ^ f^TT ttgR t | 5IT WcT ^ 55KJ 1?P W[ ^fl t I % 

7 ldd clFJ 5)7 7^ ^ 1 ?rr Tflfet ^ 55lM\l5 M^e5> Wl^lcpT'JT 571 MlMel ^ 

arfer^rofTT i 

(vi) 5^1 3^ t^rtgg jr^T 5>7^ $ f^n? twh ^ I 

tsfensmi 57 m Terra Q&sfrft£t) 

(i) Me^O) tJI'ji 5it ^7<ii \Jiel5H ^Rft 1 ? I 55 gAeil 'JieM gift 5t Tigntt I 
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(ii) SRWcTT P$i £ I ^P ddPH 3lpf Tl p>?l ^ PR P$ 3TfRR 

UPTT Pajcf 1%tr pir £ | 

(iii) (P*) ^RPT gPPP 22 PJdTf, 1995 PP P5T M I <NlINtfr (4) ^ I ^ p> 

gft 3 gnpg a! i 

(?l) P? ^Pp5t PaT ^0 18 # ^ p>t ajfctPT gT 3I^sq W I gaftfop $ 3tg% cR^ 
$ f<ap p?pp tr gp 1 ggft ift nfg&i p^t f^RT 1 

(iv) (g>) P’dl'M £ pg> ftgr ani pp^rt^ fp^r ^Tcft % t gated pp ftefar gg 
WPIeR P^ P> fdp P)P>OJ<fl PTgpte gp JfgTg Wl I gdTP f$FP Tdp 
na P)p 5 u i g>a^ gg fclgnp "ggj 1 

(pr) #TT ^r \3PcrH ajpf^te P? OTPfrT PRTTi? I faftfcTp pppi^pd ^ PtR £p5T if 

gang Pirn an 1 

(n) £ ggggrgT ^0 9 R ot g? 1 gm £ t gaf go 10 3 gtgftg ?T gp I 

(p) 3i?r ^ afra sfnr ggte gr f<gp gaT 4o is gg rpR fenr pan i bpP gtf 
foaiPT STM aRp gp OTRTf PpT fpPT I 3R: ?*T gaf foaTPT pgjd cRPT & I 

(^g) gat P> PR gp pg PO 26 ftdJTd PT dPJ P^T £ I PTdPH 3pft PT gaT gp PP 

^ £ I 

(v) vippp paT gP gg gpr PP acn agg gg> ppppp nafig par gigi am i 3 tp P ggicT £ fpj pi? 
g?T P# #l p rt jjgga gp arggra g?g g?gpr £ ? ?£ gar gaT g? fofp fatf^jgg 
pteajfte mna ggjd gsaP g>t ampler Pt gmj l 

(vi) nf^ pthpr ^g pmrpT gt g? ?piP agidpt P piut pfgnmr i pf 3ppg ufrfep pg 
PPP t I fP p^prr EPR rj TOPT 3PP?Pg> t I 

(vii) h ftrppj? ^ ang ar 1 fci^HfT4) ddPR PR7 ppt an i gggPR jjpiaT pp 

tjppr f^pT 1 3 ig pR \T% ^pt cfpgr ^ pf f^^ipprr petpr p^T wngt gt ^ 

g^tn prtpr ^ fcPi ggtrw fctgpp ^p pg^f £ I 3rT 3lk p# p^pt 
t 1 

5.2 gajgg ajPPT^ vpvppth P ’1 arfcig FcfRag Pf^gg na^g g>a^ alta ggg?) nf?) anai ptp 
g^afnM pTt iRPr ^ fern 7 pjp, 2002 gg^ pp ppp f^PT ppi an 1 g>3Ml^r g?T ppTTgprd g^r jtrjp 
fcPf^g Wpp na 3nnrr fc^nf&TPT nagg p^yT ^ fc?v 15 ^p, 2002 g^ pp ppp f^gr ppt an 1 

6 . ppppipd % 3nRr TjgTgg grat ^ pIfp^ afta aig^ gagicR nagg g>a% gr aRngr ftnlcHf&g 

PTcl P>^ £ ■- 
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(i) as! is ftTSTjt ^tat at ^aain as <&### git sraw cttaa a?t cjfe t! ait^ 

ggRTFI 9# BtaT aa1% fttSet 7TO S# 7t viJfTvf SRT %S7tJ7 ^Tc5 3 6 

atBiat aT?3 m^t astt A A ^ wt 3 #aai A ate ait^a^m 3 aa! an # aten fteai 
art tit t 1 ^jcft a #5% ate 3 Tt^t at aaTR iri! an gi?as 
a# t i an# ta - OTmfif^r an at ^&A ^ fcPT ia ftestgt a! Ttaata # b 1 # 
ate! 3na aS3tpM SRi atPSta a!! ^n Tia# atcft RTcrfl^RR ana ## 1 

(ii) aft Tteaa crfteR 11 ! at Titet A ^At t£? ^1 # accrete? aara otea tat1, 1996 
(27) ixrRA 580 (UtOT RJT.) 3te tRf## fcTO aRTH atR3a7 1998 (97) 

16 (RwRIR ^TT.) ^ ^a>anl (cfi'H eft) ^ 3T1RI7 97 Tt^l? a>T RTR 3I|c|gcti cfvT PicT81 ? I 

(<l>) autRcR «RR RtCTT ^ 4*6 

fte# wfct^R ansa as arara A ait fteia ten teta a# te fte as as fctena 
Ml 3 £ i BiRifo ?tt Tttet 3 te 3tfteRt tern £ ctftea PtaiM te aw 

an 3i1Mi # ftefa an *nM term i 

(«) i; 7 f£t# fao aam <SRae 7 

afte aRiara amja te fte# wraan asr at?! ot g>te) *t a>t 4 tlteB tet at ttr 
7 tteir an Ttaiara fteiff^ft te nst te term mfitet i 

7. aSsfnM A srt 975a fitteta ftetgte an stRjeR ftert tel wt ^ nap Wiifii ait 

tetB<i*i te arenas 'jft arte a>^\ £ aaaa ttr ^ ita>R % > 

(i) waarci as yAz it ira 24 ijcn^, 1995 as as 3 fr? a ato 22 ^gcnf, 

1995 ^ asi 3 ftfsta ataar 7 t a? wc ^t amrat % Aa-aitas-aR A aa! -9 
f^?g7 aiRaia aa 3ltRq vjaait Ttgafit ^r Pt>ar aar air alk ?a M ^ trt 
w IMi *! at 'vittas aia iff sfMt ai 3Rtga1^ ata a^t t 1 

tnaja^R ^ tfvM ^ 24 ^gRTf, 1995 ^ 9R at STJTIR, ate® a^tc 

WjaarR git a«! 9 ■®ra> ^ Tfia f^aT aar at 1 araata^ A a^t ^ an at 

aiaant a> 3 ig 7 rR A 4 a-gMaR aar tta-aftcp-aR vfe^t ^r aa! a. 9 
f^vSTy ^fai A 'JicRH ait ri-i ^ feta TFRa aria jwrI aa ^aaia f%ai an sit? 

ait ">ft ?ti ata ai! atraaa^t a!! f% ‘fit?* a<^c ait Aa-atfai -aR ^c^t 7t a?5 
9 ^757 ^fat 3 ft 7 aa! 9 f^srgt ^ra 5 ^ asj 18 f^Tgt ^ta? ^ aiaRa f^saT 
aat «tt 1 

(ii) a®! a. 18 f^57^7 ^fat atBM eTt?% aR?t as!! ^ Ttnpt l^tet ^ afla arcrciFi ^s 
f^taH gf>rjf ^ f^ a|a ^a^aa t aatf^ a? aito w atcaaTR 3 ftfem t 1 
atf^aaaat! ^ ?ti f^tfet aa ijTt ■rw ^tat ift7 Mt ^ a?!e sia atatata at ai^ ^ait 
aa ftafa %ai 1 trt Tiaa 1?tym A atf^asiard! air ^rt a^! ^i ar»ft gir^ srgfciaT 
a^i $ l^tTiat aM'R-aaiq aa'^ati %git aa Wri aRR Tfaa fan M ^t at# # 
^!at at #eR at aiB7 at# ■# taataR sicR^i 3tRiiciaa a# f^at atR ? 7 t aaat 


2787 GI/2002—2 
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3TE HEja felj '3TT ^ Wft 3TWJlcI<EI felfWfe dif EM Edfe ’■dldfffef TMT-4 ^ cffrpl 
cPd* $ fed £ I 

(iii) aft Efe5 aEfc aftiftacF uafed if warn warn fe# aatna ^ da> ^>jh a? frfe 

TgdT t # Eg W# ffelfe ERE E$ EgEI ^I3^uRW7| afe R cRET dd 

dd> Eg nETER # fed I fed Wit Eg # T?T E # I 

(iv) TdfacFiafe gRT dffefed <DT afe <& E^f dfrfe EEfldEI £ WETd dafef % I 

nEfdTE d?f aaETdR d?J 18 fegdj? dfe if a^J 'yRl’tTTSTT dd JRjlO afef cjlcll aEfftcJ 

dET fen EdT f I 

EFTER EdJ Tig T<ffeTT E dlfe fe EW aEftd ngm E# %, Eg 31# # 
TJTcTTTR fed | ‘dTERTR" VRg Ed JTZfPT 3fefTf^>d TETacF 31^ if T# HddE fed! W t 
fen vi<t>w argE aai tft w-uId fern nidi % I aft fe# aiga if fe# nEa fe# 
tote a? ftfcR n3T tiei % sreifa adfe # gfei dna>f aigE gfe aft feft e# tret 

m# 3fR drfet E# ER feffedE 3dft dftd EETd cFEJ^r feTF 3TEJT dfe TJ?T 
ftp#?# feft i 

(v) #ddd #Ed EEfe dfl nERTR # EE if fet afecfnT fed! EdT £ # ipjRT dT THE#/ 

aa# a> afetgE # mepr a> ee if arpa fed n# 3f w# t ife # ag m jretfta e 

febE EE gRI dftcf gt - E# ItddT 'jIE Eg feETJf TT 3TfdT I 3RT: fer 3TE # Tdjg 

rr d mrn m w?n t i 

nETdTd TgETf^, 1995 ^ d«5 18 feg^E fet t 3lk cfef tfettET 
^ fedfe ^ fcRT 3$ afe cT^td ^ER3it ^T ETIE SM are TgT t I dfe nETdld ^ d?J 
18 fegdJT gfe d^t fet 61^1 dt d>1dcFlcll ddd add*! d^t EldT^ / EERT^ 3>nf & fed 
dT feE ngivf ?fi^r $ add ^ fed nnad jfed are naren m fena> fed grt ^ eh 
^ 3EJdR atf feddT RdRd^EI fed I 

(vi) nfe ggda snfe trj^ fe# fefedf as} dJt wafer fed fen 3da^ gfe $ fegr 
wfer afel afe 'dgT-t aicft -fIari3Tl, nfegt, and 3fe dfe? nfar aa a>t nfe ^ i gfe 

dTsfl $ i !I vJfETTTR gfe ^ HER 3TgI dfel ddd, 3TTd (fe tR EfgJ^/ \Tdd^ WT$ 

$ fed nETdR ^ gaga el <£jaT rer ^cr t i dfeg ante art ^fe a®t wtfei a?t 
d| aft afR ag a^ is feg? 5 ? gfe fe ^gi 13rd: a4 fenar her Tqcr fed amfe d 
fe gfe afer ^ her, TJrnr fe aTffegcFcrf ^ da^ fen ^ i 

(vii) a^i fe eh ^ ai^dR naraR gm atf fe nfe aa a^ feddi her trjei fed nfe t 
fer wn a^ a^Tcfl ^ arsiar e^ ^ i gn ETEfe a^ fefef arjcft a> fed 
fefeiai a>Na> dg a^t fe ^3Mfe a«J is feg?^ gfe aa 3ETrm Hdld are n^ai 
dT wiar E^i i 

(viii) #Tda xfeg ^ ar^fedd ^ aft 3 aitt ?fer e# t 3ft? cj&Mffi % Tfexra a^ 
dfel nETTIR ^ E5H if dflfd fed! t I 
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8 . rand gff gratfgTtf <£ gkn rang g?t g| ra-m ^ran £ xrraf if ftxgfctf&g 

w tuff t ■ 


(i) 3Tf^lf^rDt«mJt^ Jrnien neirtef ^wiii raggg ^ gg? ragraraffttg gn gg Rl giairM 
4 32* iR ^1, W'f gRI JRTR cRJcf gR4 <£ ggtRg gf raffcJRUI gRif cfc gR 3 £ | 
antgra g gumtftt gRi 3rq^r gRiter ^ Rg-3ffra-gR trst) tr ang^ tfra gJ iffcR gaf 
gra amrai gRt gi gR if iff xjggRj fffrar t i g? mftfgRra gRRef gi gg jraRn R 
rafafg 3icRtg g$ Rfrag gff gffg ntf gRra ggffcp g? rang gra? ggjH gRif g5 qgTRg R 
RefRe! cp gxftgRUT $ gRIef if mRRira g tUfR xjaira t I 

gxiMtt ^ Rra geR© fcpra t, i-wTeg git Rra jnfaJraifRif gRT gft g| 
ranfR g^ gggq Rgraff- Rntf if gtf ggn rt rangr an i qRfra ranR if, 3 rqif 
arfEfggRgi Rg gl tfgg gfRg rangan gg 3 nt?T Rm qgg ram gg fRtmfRggg t i arm 
cfk gg Reran ggra gf Rfgg sraieH gg gRggi Rg gg arraft raff R ggg gtf gR 
gram i giRrg R, raefttor gR 1995 if %gff rang ffRgggg rara R gaf if grarai ram 
an 1 raft g? ragwT 3 rRgra ^ 3 T^r gtf aft eft g? grand ggg ram R amt raRRd 
gif tfra R graft gi f^gr apjgfg gR gram an 1 Rgg£ if ftgn cjgs iff gtf t fftmR m? 
ggr gef fcp 3 nftgra ft gMftfttf R gir| anggTeg fftraT m 1 

(ii) ancrara ^ granRfg ijget nRg?g ftgtera g> fftufg gif g^g f^raT t 'Him 
R?Tvi ^ gf^grra if g^t aura 1 g? xRvmpffg t f^i fn Rpifg gg geffef g? RfTR ^ 
wr ^ arrara gRif gff 3?^gf^ rag^ g^r 3niig^ gm sg^g arr^gg $ wf A g^g 
f?ran nra t 1 anirggi if xff gi?i f geffei gg 3 ?rara gggf gi wi if f^raf gra ^ 1 
^raff 3fk gmif g? iff grar f^raT & gmgf neffeef gif 3 nmtfor rag ragi rarar 
ra%j 1 3niigra ^ ggir £| xr^r fcRtrairm t l 

?r mggn ^f, x^r f^5 ^ffiff^f if gcvf^i fifraT t, ra^f ^ rag if ^rra if 

wif efr ngR girl Icff^iRi gaf aggfeg f^gr f^gj ^ ^ g^ 

gfgg3rf / xRfnt, ggRf 3fk grtgf gg crjr f^xf rt^ t 1 g? 'srra 4 n^?f gR% gref afR 

gaf if graixf Rfif raef ritr ^ ftm f%# tyggrg ra^f ^ lenj g|f t l gif 

raggR g|f g? ggrai wn Hi'fiRtcp gfra f% #atnff^f gff g^f ^ rag gf fifsef rarara 
wffgg gf ggg ^ff jnf^fgRR if ggg i> ^ ggRf tr f^Rff ggf f^RRf gff g?jcff g 
gRif ^ jrnng gif ai^gfRg g|! fefrar an 1 it gR^ grafi jrgrag ^ ^rara gaf iRct 

t 3RT ?R yiRgKUl ir gg fipifg f^gj gg ^ Rpj gsf fcfRTgT SURf raT 'gggig 
gRra gi%x; ; 3lk grig gif w^f f^ra gra an Rj g? ef^r gRff ^ fenj Rg if gg»ff 
ggiRg ^ gfg g>|f 3ifg t, fRra gpfffSg jwn?f gg jmng imjg raff 1 

(iii) Sieilfcp 3Ttcfgra if g? ggf f^ra | R> rafted Rgrarg g|f | giafgff^f i| Rfifra 

fifggf ifg arltrfifggf gif f^raR ^f g^g 1%ra t aft? g^gf ?ra ggf gff ggra ^ f^j 

ggit^ei rat r?ir g tf gf iff n¥ Reran Ttra 1 ^tafrM gi ggf gii gtf tl 

rt raggff f% gefrtei net tf f^R ^gi tf ^n g? rafarat ra gm gi gRg^n g> rarar 
^ Rn if n^gg f^R Rit if ragaf t l giafrtftf §rt g^g raRgf gg ggr?raf iff 
ragif if 3ngf^ra ranRira gragf t 1 
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(iv) TOftft? gift gfcMr ft rt t ft, 3 \jid«i 3iftgTftR ?tcr to ft fft wft 
ftftnftft ftt gtf M «ft l fttn % ftatrftftft Twra fftri ft, 3Rftro> ft ftftftft ft 

^ ft ft TOftft? TO ?|TO ftft TO PWlui TOft to [ftbeR RTT 3ft? f?T RRfalT ft 
sNtftft TOT 3Tg*TcT gtri?ftT 3 Tft 3fafftT Tft fftRT I ??Tft TOT TOM ft fft TO* ft 
Tcl’iid ftt OTcRg? ftt Tftf ft ftTO RRT eg I ^?tft SfcRgT ftftpfrft ft TO ft ?fft TOT 

£ ftft R>3ftftft ft iraicH to Trow t tom ftM ftr ??t ^4 ^r ^ 3 fr? 
WcEiH ftt tot ft ftg $ TOft fftRT ftro ftt Fitter r? ^gq? ftft ft fftfttg to 
SlRlf^cf) TOft ftTR Tftf ftt?TT I ^fft RdtfteT ft TOT ftt gft ftft ?ftt 3ft? TTT TO 
3#if^ra> TOft fftRT 3M ft3Mtft tot eifj gef fftvM jmr? to frit r>?tt 3r[%rt 
toS* i 

^TT fft RFft 2R?T RRT t, TOtfctcT ftt 1995 ft gft ft ??3T RRT «R 3ft? 3TTftggr 
ft gft 7 gft ftrft ft gig tot git gft fftrft to gmr TOft to ggi ^ttrt ft i tot ft 
3n^gg> ftt gft ft toUch ft ?T3ft ftt ftfttgfftgf ft gift ft Tft! tom w Tft rht ft 
Rftfft 3RftM ft ft?R ftft ?WR Tftf ftTORT ft fft Tft TOT MR ftt JMlfftT gft ft 
TIT ft Tift ft TOItJ TOft ft ^TO? fftRT RRT ft ftt fft TITO ft MSTTO ft 3rftRjf%RT 
?TTcfaftg> TTOT^Tf £ I Rft Tft TOT JTgcftt 3?t gflTgiT^ TSf eft TT 3TT% TTTct ^t 

g» tit cfc cipj ^ gR it ^ giro sft eft T^fr tot v ttt ff^l g>r ttmto to 

#Tf gift? 8R I TOT g> f$RT TOTFlRg^ rft? T? TO Tlrg T^f ft feR TO 3Ttpl gr?I 
tto*i tot$ grr^r gic^t ^tgrait fcRftg f^ifrt ^91^4 iratgnsit g^r stcet- 
3Td'i aiRtr Hlv to top? i 

tot g?t ?T f^ITOTO ^ % 3RcRf® gf^VKifl TO TOftT cPft %TT uR cf 
3T^>of «ft 3ft? -gfiln3fl to jrjTt gy?^r ^ gig t?t^ ^toh ^ ggg agqfri g>t 
to? T^f $ 1 

(v) g?f ftom snto g^ft t f^r grr^r ^ feny 3TRfcg> gi?r tom ttt ijg> gsr 
TO'^d ^ fcP? 3Ttgfiicf gSt g^ g5t f^rfrt 3ft? t?Tc^ ^gsf^n^ jM j i g5 3ig?p{t ^ t 

# gft 3 & TOj ^afPft^ ^t ggf Rti to ft g5 <£ fcPi 3Rgfftci 

gft gnftt ?ftt ft 3 ft? 3n^fftr fftrj gpft # fePT ?tt«J ft 3ft? gfft t^, ?ft ftt f?iro jratr 
TOT ft TO utslyl rfl'Sft ^ TOftyR ft ftt IftM ftt TIT tlcbgi ft I g? gftTO? g>?TT ftM 
^ TOt 3RHR cTFTT TO TOT ftt Tftf TOeTT I ^3fpftftt gRI gft Tflft TTeft cP^eft Tvftftd 
SM T?igft gft gft ft?ft ^ feR ft 1 gfft 3TTctgg> ^ gg> gft ?fttgr? fftigi gnn ft ftr 
gftl ftt TOR? g^d TOft ft R?ft TOR M?T gft 3Plft TOftetROft gft R? IctTORT fftdHT 
ftiRT fft> Tft ftt gft to ftgft^ro jratr ftt fti rf mrcr t ftt Mroft ftt ft 

3ft? T ftt TOj gft ^foc ft 3Tft$fR I ftgr TOM gftRT TOlft Tft ftgisft/ ftf gft ^fftER3tt 
$> ftfty ^3Rgft gft ttr to ?jtor ft 1 

(vi) 3Rftgg> ft TOW TIMcTR $ fftftg gft ?rftt T^cT fftM ft f^Tflft f?T fftefa To 
H^PRTO %RT RRT ft f% Rfft ft 3lfftTOT ftRR ft ft fftftfftft ft 3I^ct 3ltftTOI ft 
fftftg TO Rlftgft ftrr RTfftr I 

ftR TFlft ft, TftrffttT TOftftet TO ctftR TIeMft TO cTPJ gft gft R?jft gpft 

gft ftftftcl gft TOftft ft ftftF ftt Iftn ft f gft to 3cft« toti TORfftro ftrr 




[Hmm— tsto4] 
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g£to greRRt git mu ?mn? tfr <r€m qtgfg gi? gspn^R g>t ^tRr gt r* 
{^T*TT^ gfoRTHt git <JeRT ^ A RqWd Rlcfrft t 1 st^R 'flasd 

gnrf A q^f cun gatr t ate ma m^R git AtfA g> p^ttc 3t ^ Rgrag git 
rtzrt git RR$tg>>! qRgg:, teptete wtfeoi git ug>R git Rfli5d $qr 
R tgtffrq g# £rt i w qrftg^ g?^ it g? 3nter ^ tjgg t % JRrq-gg g> rip? 
■gRi t?cTOR git A qgq irttei git g^eft g*R $ qqRR ^ g^R rt ^ 

A ipflgvM gn ggte3 ^rt urtte i Rre t <teRcr gsr ten girl jrtr r$ t 
RRgi q£R ^rr gg ; gr ?r rfRt g> teg RteinRt urrr ^Ft grr ggr 
■ete i ftegg £t, m f^tfct get fotet gfr tens' g* g> ht<£ #t $ ?R *i te3>r git ■srt 
te?t A 1 ategg> uri ^?t vTccicr rhetor ^ IteR A ten % qgg ggr 1?, tetetRt 
git get f^raT ptei git cRjoft g>te gi snfro r te ^At& git ct^tg wcRH qRt g?t 
qtecn^ atRggi gi qp & gntfo n€R ^tcrr git gst ftRrcn gq ^t prto ^ 
t^temtet gRRH q? gtjft git ^rR gictt g? g>n i? I 

9. q R ffn q ^g w t ate zm fte qq ggi? £ gen rr? ftefrc-fterct g> pwr q? pt tgl^ROT ^r 
qt%q^t^t tki gt amn^H ^ ^ gq gvRg^ Rrat afr? gggpR q? wA «trRgt t \ 


T3}3, W«R, P«TO 

tfggm ni/rv/i43/2002/3tm ] 


tariff authority for major PORTS 


NOTIFICATION 


New Delhi, the 5ih September, 2002 


0 fl 963 ri^M^ t T r M , "T a “ 0f ^^“^^ M0 " 490flta ^ rtaTmasAa . IM < M 

), the Tanff Authority for Major Potts hereby disposes of the representation of M/s Manor Floatel Ltimted about 

$ :“ ° f T ,r Tn? “ 35 “ «* f ” -T of -JZ2ZZZ 

Kolkata Port Trust as in the Order appended hereto. 
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M/s. Manor Floatel Limited 

SCHEDULE 

Case No. TAMP/45/2002 - KOPT 

Applicant 

The Kolkata Port Trust 

V/s. 

Respondent 


Q B PJ-B 

(Passed on this 27 m day of August 2002) 



This case relates to a representation received from M/s. Manor Floatel Limited (MFL) 
about classification of their completely assembled floatel as ‘Non-Self Propelled Craft' for levy of vessel- 
related charges by the Kolkata Port Trust (KOPT). 


2 ,i. The facts of the case as Indicated in the representation are summarised below: 

(i). The Completely Assembled Hull (CAH), “Gold Float" Is a ‘non-self- propelled craft’ which 
has no engine. The craft cannot proceed to the river or high seas without being towed from 
one point to another. 


(ii). The Ship Acquisition Licensing Committee under the (then) Ministry of Surface Transport 
(in 1987) rejected the application made by the MFL for permission to import a floatel stating 
that the floatel did not fall within the definition of a Ship given under the Merchant Shipping 
Act 1958, a decision which was communicated to all concerned including the DG Shipping. 


An application for the Import Licence was thereafter made through the Ministry of Tourism 
in 1988; and, the Import Licence for the CAH to be converted to a floating hotel, was issued 
by the Ministry of Commerce. 

The CAH, built in Singapore, and towed by a tug Smit Lankawi arrived at a location 400 
meters north of Gwalior Monument on river Hooghly on 30 June 1995 and was moored at 
the ‘Man-O-War’ jetty with two mooring buoys fore and aft. 


Despite the ‘on principle’ clearance received from the Army Authorities, (intimated^ to it 
through the Government of West Bengal) the mooring of the CAH at the ‘Man-0 War’ jetty 
and setting up of a floatel within the blue zone of the Army was vehemently protested by the 
Army Authorities to the KOPT. 

The CAH was thereafter shifted suo moto by the KOPT initially on 2 July 1995 to Berth No. 
9, Kidderpore Dock and again on 6 July 1995 to Berth No. 18, Kidderpore Dock without 
either consulting or intimating It. The CAH is still kept by the KOPT at 18 Kidderpore Dock, 
which is in a dilapidated condition without any electricity/water/security/other facilities. 


(vii). Thereafter, the land department of the KOPT allotted an alternate site at No. 9 Calcutta 
jetty beyond the blue zone of the Army for setting up of the floatel. 

(viii) The KOPT is refusing to shift the floatel from 18 Kidderpore Dock to No. 9 Calcutta jetty till 
huge amount wrongly claimed by them is paid upfront, which will make the entire project 
economically unvlable. 


(ix). 


(x). 


As per the existing Scale of Rates (SOR) [item no. 26.2(iii)] of the Kolkata Dock System, 
the stayal charges for ‘Non-Self Propelled Craft’ are prescribed as Rs. 100/- per craft per 
day, whereas the KOPT is billing it at the rate applicable to a coastal ship. 


'he KOPT was requesiea ro adjust tne dock dues (from a sum ot Rs.7'u,j 3.C' i(1 ' r - d K y 
*nd lyinq In their Suspense Account since 6 December 2000) provisionally based on item 
^ ZZ.Z'Wl) of the SOR; shift the CAH from IS Kidderpore Dock to No. 9 Calcutta jetty; 
and refer the matter to the arbitration so that the floatel can commence operation and save 
obs of 224 persons already recruited. The KOPT has, however, not responded. 



[HFTIII—T3T*54] 
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2.2. In this backdrop, the MFL has prayed for a ruling that the CAH, which Is a ‘Non-Self 

Propelled Craft’, be charged dock dues for stay at 18 Kiduerpore Dock as per the item No. 26.2(iii) of the 
SOR. 

3.1. In accordance with the procedure prescribed, a copy of the representation was forwarded 

to various concerned representative bodies of port users and the KOPT for comments. The comments 
received are summarised below: 

Indian National Shipowners' Association (INSA) 

(I). The principle adopted by the KOPT for levying the tariff applicable to the coastal vessels on 
the non-self propelled craft is not clear. Perhaps, the coastal vessel tariff is charged 
keeping in mind the earning potential and scope of the craft and the unconventional utility of 
the jetty, which is not right. 

(ii). To encourage the entrepreneurial spirit, the tariff as per Item 26.2 of the SOR be charged 
from the MFL. A suitable rate may be negotiated between the KOPT and the MFL or fixed 
by the TAMP and be applied for a period of two years after the arrival of the floatel at the 
Calcutta Jetty No. 9. Keeping in mind the viability of the project, the costs already incurred 
and the losses suffered till date, all past period dues be waived or atmost be charged as 
per item No. 26.2 of the SOR. {It is assumed that till arrival at the Calcutta jetty No. 9, the 
craft has remained Idle as an unused dumb barge). 

Kolkata Port Trust (KOPT) 

(I). Shifting of the vessel to No. 9 Kidderpore Dock was done with prior arrangement with the 
then agent of the MFL, M/s. Patvolk Limited at their instance and was not done suo moto as 
alleged. 

(ii). The shifting of the CAH to No. 18 Kidderpore Dock was done with the 
knowledge/acquiescence of the MFL as will be evident from its letter dated 22 July 1995. 
The MFL also confirmed the accrued charges for the barge Gold Float at No. 18 Kidderpore 
Dock Including the shifting charges from No. 9 to No. 18, being payable by it without 
complaining against the shifting. 

(iil). The MFL has requested to shift the vessel from No. 18 to No. 9 Calcutta Jetty, however, 
such shifting Is possible only after payment of the requisite legitimate dues to the port and 
on production of necessary statutory certificates In respect of the vessel for inspection by 
the HM (P). 

(iv) . The berth hire charges payable as per the provisions of the existing SOR has been claimed 

from the MFL since the vessel has occupied the berth; however, till date no payment has 
been made and an amount of Rs.66,61,017/- is due upto 16 May 2002. 

The charge of Rs. 100 per craft quoted by the MFL is meant for stay inside the docks for 
boats/flats/launches above 20cum. and not for occupation of any berth. The CAH was 
provided the berth and all the associated facilities and is considered a coastal vessel 
because It is not engaged in foreign trading. 

(v) . The fact of the CAH being a vessel has been established as per the definitions of the term 

vessel given under the Port Rules 1944, Port Bye Laws 1949 and Indian Ports Act 1908 as 
indicated below: 

(a) . Port Rules 1944- ‘‘Vessel" includes every description of water craft other than 

sea plane on the water, used or capable of being used as a means of 
transportation on the water. 

(b) . Port Bve Laws 1949- “Vessel” includes any ship, barge, boat, raft or craft or any 

other thing whatever, designed or used for the transport upon water of passengers 
or goods. 

(c) . Indian Ports Act 1908- "Vessel” Includes anything made for the conveyance 

(mainly by water) of human beings or of property. 



16 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part III — Sk c, 4] 


(vi). The CAH Gold Float may not he a ship but she has remained as a vessel and hence levy of 
charges on the basis of a coastal vessel is fully justified. On arrival of the vessel from 
overseas, she was declared as a foreign-going vessel and the charges were paid as such. 
Now she has ceased to be a foreign-going vessel; and, hence, is treated as a coastal 
vessel. 


(vii). The MFL has been enjoying the benefit of alongside berth all these years in order to 
undertake and complete the construction of its 4 star hotel thereon. Had the vessel been 
berthed in the middle of the river or at a buoy mooring it would have been extremely difficult 
to undertake such a massive work. 


(viii). Till the charges levied by the KOPT are paid, it shall not be possible to shift the vessel to 
No.9 Calcutta Jetty. 

3.2.' A copy each of the comments received from the INSA and the KOPT was forwarded to the 

MFL and the KOPT as feed back information. 


3.3. The Calcutta Chamber of Commerce and Industry, the Bengal Chamber of Commerce and 

Industry and the Association of Shipping Interests In Calcutta have not furnished their comments so far. 


4. The MFL has responded to the comments furnished by the INSA and the KOPT. The points 

made by It are summarised below: 


On the comments of the Indian National Shipowners’ Association 

(I). It agrees with the views expressed by the INSA. The Authority Is requested to adjudicate 
and determine the most economic rate (at an early date) keeping in mind the viability of the 
project in view of the enormous loss, already Incurred and accruing on daily basis; and, 
instruct the KOPT to shift the Gold Float from No. 18 Kidderpore dock to No.9 Calcutta Jetty. 


On the comments of the Kolkatg port Tryst 

(I) . The KOPT has admitted that "Gold Float” is a Barge and according to Item 26 of the Scale 

of Rates, Dock dues will be the same whether the said barge Is alongside a berth or moored 
at a buoy so long the craft Is non-self propelled. 

(II) . The KOPT has enclosed a letter dated 24 July 1995 of M/s. Patvolk who were Agents of 

Tug “Smit Lankawl" which towed CAH Gold Float and confirmed the billing arrangement, 
whereas the CAH Gold Float was shifted on 2 July 1995. Any request for shifting is made 
by the Agent prior to the shifting and not 22 days after the shifting. 

(iii). On 6 July 1995 also, the shifting of the CAH Gold Float was done suo motu by the KOPT 
from No.9 Kidderpore Dock to No.18 Kidderpore Dock whereas the MFL has written the 
letter to the KOPT on 22 July 1995, which deals with accounting procedure and not a 
request for shifting. 

(Iv). As regards the definition of the vessel as per the Port Rules 1944 / Port by Laws 1949 / 
Indian Ports Act, 1908 all of which defines a vessel as any thing made for the conveyance 
(mainly by water) of human beings or of property, the CAH Gold Float is a non-self propelled 
craft which is neither made nor ever intended for conveyance of human beings or of 
property. It Is a capital goods Item, which remains stationary to be used for offshore 
accommodation and therefore, does not fall under the definition of a vessel. 

The Ship Acquisition Licensing Committee, Ministry of Shipping, Government of India has 
also ruled that CAH Gold Float does not fall under the Merchant Shipping Act whereas any 
coastal vessel or any vessel whatsoever must come under the Merchant Shipping Act prior 
to proceeding the high seas. 

The charges for the stay of the CAH Gold Float hence, must be charged as per item 
No.26.2(lii) of Scale of Rates of the KOPT. 
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(v) . The statement of tho KOPT that when the vessel arrived from overseas, it was declared as 

a foreign-going vessel and charges were paid a? such and since Gold Float has ceased to 
be a foreign-going vessel, it has been treated as a coastal Vessel and charged accordingly, 
is factually incorrect and strongly denied and disputed. 

The tug Smit Lankawi, which towed the CAH Gold Float to Calcutta as cargo was a foreign 
registered tug and as such had been declared as a foreign-going vessel which returned to 
Singapore after delivering the CAH Gold Float at Calcutta. 

The CAII Gold Float wd 5 truateu as oaiyu u'i the iuwiiiy tug and was cieared accordingly uy 
the Custom Authorities under a Bill of Entry for home consumption. 

The DGFT, Government of India allowed import of CAH Gold Float as a capital goods item, 
which arrived India as cargo of foreign tug Smit Lankawi. 

Had CAH Gold Float been a vessel, the same could not have been cleared by Custom 
Authorities under Bill of Entry for home consumption which is filed with Custom Authorities 
for clearance of cargo only. 

(vi) . The KOPT has wrongly quoted the Scale of Rates as STAYAL CHARGES FOR BOATS / 

FLATS / LAUNCHES; whereas, the Scale of Rates read : BOATS / FLATS / BARGES AND 
MOTOR LAUNCHES and the word barge has been missed out. 

(vii) . The Calcutta Floating Hotel is an NRI Project and the first of its kind in India. Due to non- 

cooperative attitude and unreasonable demand of the KOPT for the last six years, the 
project has incurred massive cost overrun and huge delay in implementation of the project. 
Apart from being a world class tourism infrastructure project, it has also generated direct 
and indirect employment to about 500 persons. The project cannot bear any more 
expenditure like payment of premium to the extent of Rs.1.42 crores .or unreasonable 
demand for the Dock Dues to the extent of Rs.67 lakhs approximately. 

Any further delay and cost overrun will render the project sick and economically unviable. It 
is requested that the CAH may be classified as a Non Self Propelled Craft and the Dock 
Dues for the Stayal at 10 Kidderpore Dock be charged under Clause-26.2(iii) of the existing 
schedule of charges of the KOPT. 


5.1. A joint hearing in this case was held on 24 May 2002 at the KOPT premises in Kolkata. At 

the joint hearing, the following submissions were made: 


M/s. Manor Floatel Limited (MFL) 


(i). 

Wei 

(H). 

(a). 


(b). 


(c). 

(Hi). 

(a). 


(b). 


(iv). 

(V). 


The crux of the matter relates to defination of a ‘vessel’. They say it is a case of 
coastal vessel. 

According to us, it Is not a vessel at all. The vessel was imported as a cargo. 

It is a non-self-propelled craft, permanently positioned at the port. We are entitled 
to the rate as given at item 26 of the SOR. 

We did not ask for a berth. The KOPT decided suo motu. They should have 
specified the implications. We went by the rates considered relevant in the SOR. 

The berth Is not actually a berth at all. It Is In shambles. There is really no 
‘opportunity cost’ to be lost. 

The SOR has a specific rate for non-self-propelled vessel. That will apply to us. How can 
other considerations be raised now? 

We do not deny that we have been at 18 KPD. We are ready to Day all the ‘applicable’ 
charges. We wanted the KOPT to tell us what is payaDie. ihey are applying w'~- 
We want the TAMP to adjudicate. 


Zn<s->C'D{ c 
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(vi). Please give us time to file a final written submission. 


Kotkata Port Trust (KOPT) 


(i). Anything that floats is a vessel. It may not always be a ship. 


(ii) . There was no ambiguity. Both the ‘tug’ and the 'vessel' were charged marine charges as 

per the notified Scale of Rates. 

(iii) . (a). Please see their letter dated 22 July 1995. See paragraph (4). They knew the 

implications. 

(b). It suited their convenience to be at Berth No.18. That's why they agreed to shift. 
They never protested. 


(Iv). (a). The KOPT had allowed a plot of land. The understanding was that they would use 

the adjoining waterfront to construct the floatel and operate. Instead, they chose to 
go ahead with the construction at a different place. 

(b). The Army objected to their presence there. The MFL, therefore, asked for a place 
in the port area. 


(c) . They came to Calcutta Jetty No.9. Subsequently, they shifted to Berth No.18. 

(d) . Berth No.18 was used finally to construct the super structure. We lost the 

opportunity to earn the berth hire. Therefore, we have to charge the berth hire. 

(e) . item 26 of the Scale of Rates is not at ail applicable. The vessel is still occupying 

♦he berth. 


(v). 1 ney occupied the berth as long as it suited their purpose. Now, they say it is not a berth at 

ali. How can they behave like this? We must be allowed to recover the charges duly 
notified fer that berth. 


(vi) . If the vessel sinks, it will interfere with our operations. There is a high-risk element. This 

aspect must also be kept in view. 

(vii) . They came from Singapore. It was treated as a foreign-going vessel. They paid 

accordingly. If now they feel, it cannot be a foreign-going vessel, they can at best opt for a 
coastal vessel category. Nothing beyond that, 

5.2, At the joint hearing, the MFL wes given time till 7 June 2002 to file a final written submission 

witn a copy simultaneously forwarded to the KOPT. The KOPT was allowed to furnish their comments on 
the written submission made by the MFL by 15 June 2002. 

6. I,"i addition to reiterating the points made fcy it earlier and submitting the relevant documents, 

.lie MFL nas stated the following: 


(i) . There win be no loss in terms of opportunity cost by the KOPT for utilisation of the Berth 

No.'IB fodderporo dock as out of S ship-breaking berths at the Kidderpore dock, only 2 and 
maximum 3 are being utilised at one time by the ship-breakers in the last seven years. 
Them ora no takers for the remaining berths due to recession in the ship-breaking industry 
in Eastern India. The earnings for utilisation of 18 Kidderpore dock for stay of its non-self- 
propelled craft shall be the best revenue that the KOPT can earn. 

(ii) . In case of any doubt in respect of classification of the CAH, than the benefit of such doubt 

must go in favour of the applicant based on the case laws - Collector Vs Lotus Inks, 1996 
(87) E.L.T. 580 (S.C.) and STP Limited Vs Collector, 1998 (97) E.L.T. 16 (S.C.). 

(a). Collection V/s. Lotus Inks 

In the absence of evidence to the contrary it is not possible to hold that the item falls 
within the specified cafegoty. r^en if two views ere possible, the or.3 in favoui uf 
the assesse would guide the decision. 
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(b). STP Ltd. V/s. Collector 

If there is any doubt in the construction of any provision of taxing statute, that doubt 
must be resolved in favour of the assesse. 

7. The KOPT has responded to the written submission made by the MFL. The points made by 

it in addition to reiterating their earlier comments are summarised below: 

(i) . The spirit of the two letters dated 24 July 1995 from the agent of the MFL and dated 22 July 

1995 from the MFL will clearly indicate that the shifting of the vessel from the Man-of-War 
jetty to 9 KPD /18 KPD was done with their consent and there was not a whimper of protest 
or disagreement anywhere in these letters at that material time or even subsequently. 

As per letter dated 24 July 1995 of the agents of the MFL, the CAH Gold Float was handed 
over to the MFL at 9 KPD. M/s. Patvolk paid all the port charges for bringing the vessel from 
Sandhead to Man-of-War jetty and from Man-of-War jetty to 9 KPD, in terms of the 
provisions of the then Scale of Rates and also, the MFL was aware of the fact that Gold 
Float had been shifted from Man-of War jetty to 9 KPD and from 9 KPD to 18 KPD. 

(ii) . Berth No. 18 KPD is situated by the side of the ship-breaking berths and Is pre-eminently 

suitable for the construction work of the vessel as the same is situated in a rather quiet 
environment. The Petitioner took full advantage of the situation and constructed many 
decks over the initially flat top vessel. Throughout the material time, the Petitioner never 
faced any inconvenience at the berth a9 a result of which it was possible to construct the 
aforesaid decks and he never made representation for shifting of the vessel either 
elsewhere inside or outside the dock and thus, all the representations being made now, are 
only to deprive the KOPT of Its rightful revenue. 

(iii) . If Gold Float remains stationary at one place for commercial purpose or otherwise, that does 

not change her basic character and as long as she floats on the water, she will remain a 
vessel, whether stationary or otherwise. 

(iv) . The communication referred to by the Petitioner, relates to importation of a floatel and not a 

barge. The vessel has been converted to a floatel using the berth facilities at the 18 KPD. 

Presuming but not admitting that Gold Float Is not a ship, she will still remain a vessel. The 
term ‘Vessel’ is used In a rather wide sense in the same way the word 'Vehicle' Is used. If a 
vehicle is kept stationary at a place for any length of time e.g., a caravan, it does not change 
the status of it being a vehicle and the same remains liable to pay all statutory dues 
including road tax, registration, etc. 

(v) . The CAH Gold Float is rightly classified as a vessel which is capable of being used as a 

means for transportation for human being or material/cargo even if not by self propulsion but 
by tug - the same way as she arrived from Singapore. She can, therefore, also be 
transported across the seas even now. 

The vessel has occupied 18 KPD berth since July, 1995 and since then availing the benefit 
of the berth and shore facilities for construction of the floatel. Had the vessel not occupied 
18 KPD berth, the Kolkata Port could have used the same either for loading / unloading 
operation of cargo or even for ship breaking operation for which the berth hire charges as 
per the Scale of Rates would have been realised. 

(vi) . Dock Stayal Charge is levied on boats, flats, barges and motor launches entering and 

staying within the impounded dock without being allotted any specific berth. In other words, 
those vessels while paying the Dock Stayal Charges, generally, double-bank against a 
bigger vessel for over side loading / unloading operation. As Gold Float was allotted and has 
been occupying 18 KPD berth, the berth hire charges are leviable and not the Dock Stayal 
Charge, as contented by the Petitioner. 

(vii) . As per the Scale of Rates, the berth hire charges are leviable on occupation of the berth by 

the vessel Irrespective of other berths remaining vacant or not. The deciding factor for levy 
of berth hire in this case is not whether the KOPT could have utilised the 18 KPD berth 
othArwise or not. 
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(viii). There is no doubt about the classification of the CAH Gold Float and the KOPT has rightly 
classified the CAH as a coastal vessel. 

8. With reference to the totality of information collected during the processing of the case, the 

following position emerges:- 

t,i). The matter under adjudication is about classification for the purpose of levying charges by 
the Port of a completely assembled hull used as a floatel which occupied a berth at the 
KOPT. The Applicant has also made references about shifting of his floatel by the KOPT 
from the Man-O-War jetty to a berth Inside the impounded Dock. This Authority will not go 
into the controversy of the alleged suo motu shifting of the floatel since it Is not relevant and 
is extraneous to the issue of classification of the floatel for the purpose of levying port 
charges. 

As has been pointed out by the KOPT, the floatel could not be kept at the Man-O-War jetty 
In the face of an objection raised by the Army Authorities. In any case, ordering berthing 
arrangements within its area of jurisdiction Is a prerogative of a Port Trust. Generally, a 
vessel cannot pick and choose its preferential area of operation within the port. Incidentally, 
the floatel was reportedly berthed at the Kidderpore Dock sometime in 1995. If this 
arrangement did not suite the Applicant, he could have Immediately thereafter requested the 
Port Trust to pull out his floatel from the docks. There is nothing on record to show that the 
Applicant made any such request to the KOPT. 

(ii) . The Applicant has cited a decision of the (then) Ministry of Surface Transport ruling that the 

floatel does not fall within the definition of a ship. It Is noteworthy that this decision has 
been conveyed with reference to an application made by the Applicant seeking permission 
to import the floatel as a ship. The Applicant has also pointed out that the floatQl has been 
imported as a cargo. On the other hand, he has also claimed that his floatel must be treated 
as a non-propelled craft. There is an irreconciled mutual contradiction in the arguments of 
the Applicant. 

Be that as It may, as has correctly been pointed out by the KOPT, Dock Stayal Charge 
prescribed in its Scale of Rates Is leviable on boats, flats, barges and launches staying 
within the impounded dock without being allotted any specific berth. It is not for any floating 
body other than a ship entering Into the docks and that too placed alongside a berth. In 
recognition of this position, it is relevant here to recall, at the time of the last general revision 
of the KOPT Scale of Rates, this Authority did not approve the proposal of the Port for not 
levying any berth hire on LASH barges. Since such barges occupy a berth at the time of 
cargo operation, this Authority held that they should pay the applicable berth hire charges; 
and, the Port was also advised to propose separate fleeting charges for the LASH barges 
when they fleet elsewhere after the cargo operations. 

(iii) . While the Applicant has contended that the floatel is not a vessel, the KOPT has quoted 

extensively from different Rules and Acts to buttress its argument that the floatel may not be 
a ship but It will still remain a vessel. The KOPT’s argument that the floatel may remain 
stationery but it is capable of being used as a means of transportation of passengers or 
goods remains unchallenged. Also, the example of a caravan cited by the KOPT appears to 
be very much relevant to the context. 

(Iv). Irrespective of whether the floatel is a vessel or not, the undisputed fact available on record 
is that it has occupied a berth of the KOPT. As has been pointed out by the KOPT, the 
Applicant has chosen to carry out construction of superstructure on the floatel at the berth of 
the KOPT without shifting to a waterfront allowed for this purpose by the KOPT. This shows 
that the stay of the floatel at the berth has been under the Applicant’s own volition. Again, 
as correctly pointed out by the KOPT, the commercial activity of constructing a 
superstructure on the floatel would not have been possible, If the KOPT had allowed the 
vessel to be at mid-stream without providing operational'back up area which in this case is 
the berth in reference. Since the floatel has occupied a berth of the Port and carried out a 
commercial activity at that, it is not unreasonable for the KOPT to claim applicable berth hire 
charges. 
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As has been observed earlier, the floatel was placed at the berth In 1995 and the Applicant 
has agitated the Issue of payment of berth hire to the Port after a lapse of good 7 years. The 
argument that the Port has not informed the Applicant about the implications of placing the 
floatel at the berth is misplaced since the Applicant has not shown any evidence that he has 
been denied an access to the published Scale of Rates of the Port Trust, which is a public 
document notified in the Gazette of India. If he Is ignorant about the port tariffs or has 
doubts about the applicability of the Scale of Rates in his case, he should have verified the 
position from the Port Trust. It Is not practically feasible for a Port to appraise its users 
individually in advance of the financial implications of the services provided by it. 

The complaint of the Port that the Applicant used the facilities when It suited him and raised 
objections at the time of making payment for the facilities used does not appear to be 
without any substance. 

(v) . One of the points agitated by the Applicant for not levying berth hire charges is about the 

condition of the berth allotted to his floatel and the absence of opportunities for its 
alternative use. The KOPT has, however, argued that this berth has been and is capable of 
being allotted for cargo handling and If not it can be used atleast for ship breaking purposes. 
It is to be recognised that the Issue of opportunity cost does not arise here at all. The levy 
Imposed by the KOPT Is for occupation of its berth by the floatel. If the argument of the 
Applicant is admitted then before levying each and every charge, a Port Trust may have to 
convince Its users that the facilities provided have an alternate usage. This arrangement is 
not at all practicable and logically not required also. A service provider can demand 
compensation for the services provided/facilities extended. 

(vi) . The Applicant has correctly cited a ruling of the Supreme Court setting out a principle that if 

two views are possible, the one favorable to the assesse should guide the decision. 

In the case In hand, the action of the KOPT to levy rates applicable for coastal vessels on 
the floatel in reference has definitely given rise to a doubt. It is relevant here to mention that 
coastal vessels enjoy a concession in the tariffs over the foreign-going vessels, in view of 
the Government policy to promote coastal shipping. The floatel is not engaged In any 
coastal shipping activity; and, going by the true spirit of the concession envisaged by the 
Government policy, It will not perhaps be justifiable to extend such concession to the floatel 
in reference. This Authority has already ordered that the status of a vessel, as evidenced by 
its certification must govern its classification as coastal or foreign-going for the purpose of 
levying the port charges. The floatel obviously does not have any such certification showing 
it as a coastal vessel; or for that matter, a foreign-going vessel. This position definitely 
gives rise to a doubt over the applicability of the relevant rate of berth hire. As set out in the 
ruling of the Supreme Court quoted by the Applicant, the action of the KOPT in treating the 
floatel as coastal vessel for the purpose of levying berth hire charges is in favour of the 
Applicant since berth hire rate for a coastal vessel is less than that leviable on a foreign- 
going vessel of corresponding size. 

9. In the result, and for the reasons given above, and based on a collective application of mind, 

this Authority does not find any force in the representation of M/s Manor Floatel Limited and, accordingly 
rejects it. 

S. SATHYAM, Chairman 
[ADVT m/IV/143/2002/Exty.] 
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